


Amended
February 9, 2017
(Proposed amendments are marked)

ORDINANCE 16-145


AN ORDINANCE ENACTING NEW CHAPTER 945 OF THE CODIFIED ORDINANCES TO PROVIDE REGULATIONS FOR THE VILLAGE REFUSE SERVICE FOR RESIDENTIAL PROPERTIES, AND DECLARING AN EMERGENCY


WHEREAS, pursuant to Resolution 16-15, the Village advertised for a public bid for residential and municipal waste hauling, disposal and recycling services; and 

WHEREAS, pursuant to Ordinance 16-140, the Village selected Rumpke of Ohio, Inc. as the lowest and best bidder for said services, authorized the entry of a contract with said bidder, and directed the Solicitor to draft regulations governing the provision of said services in the Village.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Village of Middlefield, County of Geauga, and State of Ohio, that:

SECTION 1. New Chapter 945 of the Codified Ordinances is hereby enacted as set forth in attached “Exhibit A”.

SECTION 2. The Fiscal Officer is hereby directed to create a special Refuse 
Services Fund, which shall be used exclusively for the purposes specified by Section 945.03, as enacted herein, and as may be amended hereafter.

SECTION 3. This Ordinance is hereby declared to be an emergency measure necessary for the immediate preservation of the public peace, health and safety, due to the need to have these regulations in full force and effect prior to the effective date of the contract for municipal waste hauling, disposal and recycling services.  Therefore, this Ordinance shall take effect immediately upon its passage.

PASSED this ____ day of _____________, 2017.


	________________________________
MAYOR


________________________________
PRESIDENT PRO TEMPORE
ATTEST:

__________________________
FISCAL OFFICER

EXHIBIT “A”

TITLE FIVE – Other Public Services 
CHAPTER 945
Village Refuse Service

945.01	Definitions
945.02	Collection and disposal of public interest, purpose and concern
945.03	Billing; Failure to remit fees
945.04	Storage containers for trash
945.05	Additional items
945.06	Prohibited wastes
945.07	Uncollected garbage or refuse
945.08	Dumping on public places or vacant lots prohibited
945.09	Supervision of collection and removal 
945.10	Dumping garbage in public receptacles prohibited
945.11	Rules and regulations
945.12	Disposal of Solid Waste
945.99	Penalty

945.01	DEFINITIONS

As used in this Chapter:

(a) “Asbestos-Containing Waste Materials” means those waste identified in Chapter 3734-20-01(b)(4) of the Ohio Administrative Code (OAC).

(b) “Commercial Operator:  All persons, firms or corporations who own or operate stores, restaurants, industries, institutions and other similar places, including multi-family dwellings or multi-family residential structures containing four or more dwelling units. Commercial Operators are not required to subscribe to the Village’s Refuse Contractor’s service.

(c) “Container” means the approved containers or receptacles into which trash materials are placed by producers. All such receptacles are subject to standards set and approved by the Village Administrator.

(d) “Contract” means the Contract between the Village and a single solid waste hauler for the exclusive right to collect residential refuse in the Village of Middlefield.

(e) “Contractor” means the Village’s Refuse Contractor and/or the Village’s Recycling Contractor, as authorized by the Village for the exclusive collection of residential refuse and recycling materials.

(f) “Curbside” means that portion of the right-of-way adjacent to paved or traveled Village roadways, including the end of a driveway, curb line or alley line.

(g)  “Garbage” means all putrescible waste (except human excreta, sewage and other water carried waste, including vegetable and animal offal and carcasses of dead animals) and shall include all such substances from all public and private establishments and from all residences.

(h) “Hazardous Waste” means those substances which, singularly or in combination, pose a significant present or potential threat to human health or to the environment, and which singularly or in combination, require special handling, processing or disposal because they are or may be flammable, explosive, reactive, corrosive, toxic, carcinogenic, bio-concentrative or persistent in nature, potentially lethal or an irritant or strong sensitizer.

(i) “Holidays”. The following shall be holidays for purposes of solid waste garbage and rubbish collection:  New Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day and Christmas Day. The Village’s Refuse Contractor shall not collect solid waste garbage and rubbish on the above listed holidays but shall start collection the day immediately following the holiday and continue its operation during the same week that the holiday occurs in until all solid waste garbage and rubbish collection is complete.

(j) “Multi-family residence or apartment” means the grouping together of four or more billing units under a common roof.

(k) “Occupied Residential Unit”: A residential unit shall be deemed occupied when water utility service is being supplied thereto.

(l) “Pickup Location” means the location agreed to between the Village’s Refuse Contractor and the Subscriber, and is the location where the Subscriber shall place his or her trash for pickup and the Village’s Refuse Contractor shall pickup said trash.

(m) “Premises” means the land or buildings or both, occupied, by a householder or a commercial operator.

(n) “Producer” means an occupant of a residential unit who generates trash and/or recyclable material.

(o) “Solid Waste” means such unwanted residual solid or semi-solid materials as results from industrial, commercial, agricultural and community operations, excluding earth or material from construction, mining or demolition operations, or other waste materials of the type that would normally be in demolition debris, non-toxic fly ash, spent non-toxic foundry sand and slag and other substances that are not harmful or inimical to public health, and includes but is not limited to, garbage, combustible and non-combustible material, street dirt and debris. Solid waste does not include tires, any material that is an “infectious waste”, a “hazardous waste”, and “asbestos waste” or material defined under “recyclable material”. The definition of solid waste shall include all garbage and rubbish as defined herein.

(p) “Subscriber” means any resident of the Village, or owner of rental property in the Village who is required to have trash collected by the Village’s Refuse Contractor. Residential Unit defines those properties whose owner shall become a Subscriber and which are required by the terms of this Contract to have their garbage and rubbish collected.

(q) “Recyclable Material”.  This term shall refer to recyclable materials in the form of glass, aluminum and steel containers, magazines, phone books, junk mail, mixed paper, newspaper, #1 and #2 plastics, and cardboard designated for removal from a residential or apartment unit. Additional materials may be designated by mutual agreement of the Recycling Contractor and the Village.

(r) “Residential Unit” shall include owner-occupied and/or rented single family dwellings, duplex, triplex, boarding houses or other similar buildings with one or more billed units grouped under a common roof with facilities used or intended to be used by a single family for living, sleeping, cooking and eating purposes. Non-Residential Units are all units not defined above and will not be required to subscribe to the Village Refuse Contractor’s service.  All occupied Residential Units are required to have their garbage collected by the Village’s Contractor, and to reimburse the Village for said service.

(s) “Rubbish” means ashes, glass, crockery, tin cans, paper, boxes, rags and old clothing and all other similar non-putrescible wastes. The term “rubbish” shall not include any material such as earth, sand, brick, stone, plaster or other similar substances that may accumulate as a result of construction or demolition operations. For the purpose of this definition, “material from construction operations or demolition operations” are those items affixed to the structure being constructed or demolished, such as brick, concrete, stone, glass, wall board, framing and finishing lumber, roofing materials, plumbing, plumbing fixtures, wiring and insulation, but excludes materials whose removal has been required prior to demolition. For the purpose of this definition, semi-solid material does not contain liquids which can be readily released under normal climatic conditions as determined by Methods 9095 (Paint Filter Liquids Test) in SW-846: “Test Methods for Evaluating Solid Wastes, Physical/Chemical Methods”.

(t) “Trash” means the component of Solid Waste that includes garbage and rubbish as defined herein but does not include recyclable materials. 

(u) “Village Administrator” means the duly-appointed Middlefield Village Administrator under Chapter 135 of the Codified Ordinances.

(v) “Village's Refuse Contractor” means the Contractor authorized by the Village for the collection of solid waste garbage and rubbish.

(w) “Village’s Recycling Contractor” means the Contractor authorized by the Village for the collection of recyclable materials.  Depending on contract awards, the Village’s Refuse Contractor and the Village’s Recycling Contractor may be the same entity.

(x) “Yard Waste” means leaves, grass clippings, weeds, bushes and brush and branch clippings.

945.02	COLLECTION AND DISPOSAL DEEMED OF PUBLIC INTEREST, 	PURPOSE AND CONCERN.

(a)	The system of collection and disposal of refuse by the Village from occupied residential properties authorized by this Chapter is hereby declared to be of public interest, purpose and concern. Pursuant to the Village's home rule powers under Article XVIII, Section 3 of the Ohio Constitution, the Village is establishing the following laws for the betterment of the Village, its aesthetics, its roads, and its ability to have trash collected on a more economical and timely basis. 

(b)	Mandatory Subscriptions. All Residential property owners in the Village shall subscribe to the refuse collection service of the Village's Refuse Contractor. All property owners except those specifically identified below as “Exceptions” shall become mandatory subscribers unless Certification of Exception is obtained from the Service Director.

(c)	Mandatory Reimbursement of Village.  All occupied Residential Units shall reimburse the Village the charges paid by the Village for the refuse and recycling service paid by the Village to the Village’s Recycling Contractor.  Said reimbursement shall be obtained by the Village charging for said service to the Residential Unit’s water bill for all charges allocable to that Unit pursuant to the Village’s Contract with said Contractor.

(d)	Exceptions. All Multi-Family or Apartments, commercial, industrial, governmental and institutional establishments in the Village shall be exempt from this mandatory program.  However, commercial, industrial, governmental and industrial establishments may enter into private contracts with the Village's Refuse Contractor for refuse collection, but shall not be a Subscriber under the terms of the Village’s Refuse Contract.

945.03	BILLING; FAILURE TO REMIT FEES; REFUSE SERVICES FUND.

(a)	The Village shall bill the charge billed to the Village for each Subscriber by the Village's Refuse Contractor to the Subscriber’s water account.  Failure by the Subscriber to remit payment to the Village shall be grounds for shutting off the water and/or for certifying any delinquent amounts due to the County Auditor for collection on the tax duplicate.

(b)	Upon receipt thereof, the Fiscal Officer shall segregate all funds collected by the Village from Subscribers for refuse services, and deposit said funds in a special Refuse Services Fund, which shall be used to pay the Village’s Refuse Contractor for said services.

(c)	In the event a Subscriber pays only a portion of the combined bill for Water/Sewer/Refuse services, all funds received from that Subscriber shall first be credited to the Refuse Services Fund until all amounts for Refuse Services due from that Subscriber are paid in full.


945.04	STORAGE CONTAINERS FOR TRASH.

(a)	Each subscriber shall place his or her trash at the curb line, alley line or regular place of pick up in the solid waste container supplied by the Village’s Refuse Contractor.

(b)	 Plastic bags are not acceptable for refuse disposal unless first placed into the solid waste container supplied by the Village’s Refuse Contractor for pickup.

(c)	The Village’s Refuse Contractor shall tag all containers which are unauthorized. These tags shall advise the subscriber of the reason why the container may not be used, and may cite to this Ordinance.

(d)	The subscriber shall properly wrap, bag or bundle garbage before depositing it in collection containers. The Village’s Refuse Contractor shall not be required to collect animal wastes or disposable diapers unless they are wrapped in a moisture-proof material and are undetectable by odor.

(e)	Residents are required to place all items for pick up at their regular place of pick up, unless alternative arrangements are made with the Village’s Refuse and Recycling Contractor.

(f)	Each container placed at the curb or alley as designated above, and each other item set out for collection, shall be placed at the location no earlier than 7:00 p.m. of the day before collection.  The containers shall be removed from the required designated location for pickup by 7:00 p.m. the day collection has taken place.

(g)	Recyclable items eligible for the curbside recycling program maintained by the Village's Recycling Collection Contract shall be placed at the curb line or alley line, on a weekly basis, in such separate and distinctly marked bins as shall be provided by the Village’s Recycling Contractor.

(h)	Yard waste (leaves, grass clippings, weeds, shrub trimmings, holidays trees and tree trimmings) shall be collected at proscribed times by the Village.  Curb side pickup shall conform to Rules and Regulations from the Director of Streets and Utilities.

945.05	 ADDITIONAL ITEMS.

(a)	The pickup of additional items is subject to a private agreement which must be reached between the Village’s Refuse Contractor and the individual resident.  Any and all charges for such service must be billed by the Contractor directly to the resident and paid for by the resident.  

(b)	Large items (discarded furniture, appliances, bicycles, etc.) shall be placed at the usual place of collection at the curb or alley line prior to the time of regular collection on the day of collection. The pickup of these items is subject to the charge for this service to be agreed upon between the resident and the Village’s Refuse Contractor. 

(c)	For items containing Freon the subscriber must notify the Village’s Refuse Contractor, prior to being placed at the point of collection by the resident. 


[bookmark: _GoBack]945.06	PROHIBITED WASTES.

No person shall deposit or cause to be deposited hazardous waste, asbestos, asbestos-containing waste materials or infectious waste into any public or private garbage or rubbish receptacle.

945.07	UNCOLLECTED GARBAGE OR REFUSE DECLARED A NUISANCE.

Any fermenting, putrefying or odoriferous garbage or refuse in containers or dumped in the open is hereby declared to be a nuisance and the person responsible therefor shall be guilty of violating this Chapter.

945.08	DUMPING ON PUBLIC PLACES OR VACANT LOTS PROHIBITED.

No person shall throw or deposit or cause to be thrown or deposited, any refuse or garbage on any vacant lot, public thoroughfare or street or any public place and the person responsible therefor shall be guilty of violating this Chapter.

945.08	SUPERVISION OF COLLECTION AND REMOVAL.

The collection and removal of garbage and rubbish shall be conducted under the supervision, direction and control of the Village Administrator and in strict conformance with the provisions of this Chapter.  The Village's Refuse and Recycling Contractor must adhere to all terms and conditions of the Village's Refuse and Recycling Contract.

945.09	DUMPING GARBAGE IN PUBLIC RECEPTACLES PROHIBITED.

No person shall dump residential refuse into any public receptacle provided in any public area of the Village.


945.10	RULES AND REGULATIONS.

The Village Administrator shall have authority to make such rules and regulations, not inconsistent herewith, pertaining to the collection and disposal of refuse, the collection and disposal of yard waste and the collection for recycling of recyclable material, as well as the administration thereof, as may be deemed necessary.

945.11	DISPOSAL OF SOLID WASTES.

No person collecting solid wastes within the Village shall dispose of such wastes at a site not properly licensed in accordance with Ohio R.C. Chapter 3734. 


945.99	PENALTY.

Whoever violates any provision of this Chapter shall be fined not more than five hundred dollars ($500.00). Any such violation shall constitute a separate offense on each successive day continued. Whoever violates any provision of this Chapter and is fined for such violation, may appeal the aforementioned fine to the Mayor and/or the Council.
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